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DETAILED ACTION 

1. This action is responsive to the application filed October 29, 2001. 

2. The priority date considered for this application is December 13, 2000. 

3. Claims 1-29 have been examined. 

Drawings 

4. The drawings are objected to because of the following minor informalities: 

a. Figures 1A, IB and 2 should be designated by a legend such as - Prior 
Art - because only that which is old is illustrated. See MPEP § 608.02(g); 

b. Figures 1A and IB: 

i. an arrowhead is missing at the bottom end of the connecting line 
between blocks 102, 152 and 104, 154, respectively, and 

ii. it is not clear why there is a connecting line between the output of 
block 104, 154 and the input of block 102, 152 respectively, 

c. Figure 2: arrowhead is missing at the input of blocks 204, 206, 208, 210 
and at the intersection of the output of the "Not at the beginning of a basic bloc" 
terminal of block 204 and the connecting line between blocks 206 and 208; 

d. Figure 3: 

i. "YES" and "NO" legends are missing at the outputs of decision 
blocks 310, 320, 322, 324; 

ii. the left margin of Figure 3 is not acceptable; and 

iii. Step 316: the phrase "see B" should be changed to - see A and B 

— > 

e. Figure 4A* 

i. "YES" and "NO" legends are missing at the outputs of decision 
blocks 402, 408, 414, 418, 422; and 
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ii. block 406: the term "handled" should be - cc handled" - (i.e., 
between quotation marks); 
f. Figure 4B: 

i. CC YES" and "NO" legends are missing at the outputs of decision 
blocks 428, 430, 436, 438, 440 and 444; and 

ii. block 428: it is unclear what is the question posed in this decision 
block; is the question construed to be "Is following instruction a successor?" 

Correction is required. 

Specification 

5. The disclosure is objected to because of the following minor informality: the 
term "servelet" in page 1, line 29 is mistyped. 

Claim Objections 

6. Claims 10, 12, 13, 16, 17, 19, 25, and 26 are objected to because of the 
following informality: the following terms should be put between quotation marks to 
signify that they are statuses of the entity under consideration: 

Claim 10: "empty" in line 2; 

Claim 12: "setup" in line 3; 

Claim 13: "none" in line 2; 

Claim 16: "setup" in line 2; 

Claim 17: "setup" in lines 2, 3, 4; 

Claim 19: "handled" in line 2; 

Claim 25: "none" in line 5; "setup" in line 7; 

Claim 26: "none" in line 5; "setup" in line 7. 

Appropriate correction is required. 
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Claim Rejections - 35 USC § 112 

7. The following is a quotation of the second paragraph of 35 U.S.C. § 112: 

The specification shall conclude with one or more claims particularly 
pointing out and distincdy claiming the subject matter which the applicant regards as his 
invention. 

8. Claims 2 and 8-29 are rejected under 35 U.S.C. § 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

a. Lack of antecedent basis: 

Claim 2 recites the limitation "said computer program" at line 1. There is 
insufficient antecedent basis for this limitation in the claim. 

Claims 8-29 rccite the limitation "said compilation procedure" at line 1. 
There is insufficient antecedent basis for this limitation in the claims. 

Claim 10 recites the limitation "the first bytecode instruction" at line 2. 
There is insufficient antecedent basis for this limitation in the claim. 

Claim 15 recites the limitation "said first bytecode instruction" at line 2. 
There is insufficient antecedent basis for this limitation in the claim. 

Claim 17 recites the limitation "the stack map" at line 6. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 18 recites the limitation "the exception handler entry in bytecode" 
at line 5. There is insufficient antecedent basis for this limitation in the claim. 

Claims 21 and 22 recite the limitation "the stack" at line 2. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 29 recites the limitation "said class" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. 
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b. Vague and unclean 

Claim 18: the limitation "verify compatibility between actual local 
variable types and stack map for the exception handler entry in the bytecode" is vague 
and unclear because it is not understood what entities ane being compared, e.g., 
variable types, bytecode instruction or exception handler entry. 

Claim 21: the limitation "verify compatibility between the stack status 
and types and the values expected by said actual instructions" is vague and unclear 
because it is not understood which items arc being compared, e.g., stack status with 
status expected by said instructions and variable types in the stack with those of 
expected by the actual instructions? 

Claim 23: the limitation "verify compatibility between actual local 
variable types and said actual instruction" is vague and unclear because it is not 
understood how variable types can be compared with an instruction since they arc 
two different entities. 

Gaim 25: 

i. the limitation "verify compatibility between new stack 
status and stack map for said successor instruction in the bytecode" is found to be 
vague and confusing because it is not understood whether the status of the new stack 
is being compared to that in the stack map? 

ii. the limitation "verify compatibility between actual stack 
and local variable types and stack map for said successor instruction in the bytecode" 
is found to be confusing because it is unclear which entity is being compared to which 
entity and whether these entities are of the same type or not (e.g., comparing "apple 
to apple" and "orange to orange")? 

Claim 26: the verifying step is vague and confusing for the same reasons 
discussed above in conjunction with the rejection of claim 25. 
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Double Patenting 

9. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent 
the unjustified or improper timewise extension of the "right to exclude" granted by a 
patent and to prevent possible harassment by multiple assignees. See In re Goodmtn, 
11 F.3d 1046, 29 USPQ2d 2010 (Fed. Or. 1993); InreLong, 759 F.2d 887, 225 USPQ 
645 (Fed. Gr. 1993); In re Van Ornurn, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In 
re Vo& 422 F2.d 438, 164 USPQ 619 (CCPA 1970); and, InreThorirgon, 418 F2.d 
528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminated disclaimer in compliance with 37 CFR 1.103(c) 
1.321(c) maybe used to overcome an actual or provisional rejection based on a 
nonstatutory double patenting ground provided the conflicting application or patent is 
shown to be commonly owned with this application. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply 
with 37 CFR 3.73(b). 

10. Claims 1-29 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable overclaims 1-19 of 
copending Application No. 10/014,742. This is a provisional double patenting 
rejection since the conflicting claims have not yet been patented. 

The subject matter claimed in the instant application is fully disclosed in the 
referenced copending application and would be covered by any patent granted on that 
copending application since the referenced copending application and the instant 
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application are claiming common subject matter or obvious variation thereof, as 
shown in the following table(s) . 

Furthermore, there is no apparent reason why applicant would be prevented 
from presenting claims corresponding to those of the instant application in the other 
copending application. See InreScbneUe, 397 F2.d 350, 158 USPQ 210 (OCPA 1968). 
See also MPEP § 804. 



Instant Claim 1 


Copending Claim 1 


A computer apparatus suitable for use in 
the combined compilation and 
venhcation ot platform neutral bytecode 
instructions resulting in optimized 
macnrne code, comprising: 


A computer apparatus suitable for use in 
the fast compilation of preverified 

platform neutral bytecode instructions 
resulting in high quality native machine 
code, comprising: 


a central processing unit (CPU); 


a central processing unit (CPU); 


a computer memory coupled to said 
CPU, said computer memory comprised 
of a computer readable medium; 


a computer memory coupled to said 
CPU, said computer memory comprised 
of a computer readable medium; 


a compilation- verification program 
embodied on said computer readable 
medium, said compilation- verification 

program comprising: 


a compilation program embodied on 
said computer readable medium, said 
compilation program comprising: 


a first code segment that receives a 
bytecode listing; 


a first code segment that receives a class 
file listing; 


a second code segment that verifies said 
bytecode listing is free of malicious 
and improper code and compiles said 
bytecode listing into machine code; and 


a second code segment that compiles 
said class file listing into machine code; 
and 


a third code segment that interprets and 
executes said machine code. 


a third code segment that interprets and 
executes said machine code. 
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Instant claim 7 


Copending claim 3 


A computer implemented method for 
facilitating combined compilation and 
verification of platform neutral bytecode 
instructions resulting in optimized 
machine code, comprising the steps of: 


A computer implemented method for 
compilation of preverified platform 
neutral bytecode instructions resulting in 
high quality native machine code, 
comprising the steps of: 


ITPPfMYnnO" O r* C C Til/a ^ntv* o rr\mm ifn*- 

icccivuig d Li<io5 me onio a computer 
readable medium containing compilation 
procedure instructions, said class file 
containing one or more methods 
containing platform neutral bytecode 


receiving a class tile onto a computer 
readable medium containing compilation 
procedure instructions, said class file 
containing one or more methods 
containing platform neutral bytecode 
listings, 


executing said compilation procedure 

compilation procedure instructions also 
simultaneously verifying said bytecode 
listings; and 


executing said compilation procedure 
instructions on said Dytecode listings, said 
compilation procedure instructions 
seauentialTv t>nocessirip- each hvte 
code instruction of said bytecode listing; 




using information from preceding 
instructions to mimic an optimizing 
compiler, and 


producing verified optimized machine 
code on said computer readable medium. 


producing native machine code on said 
computer readable medium 



As can be seen from the above tables, all the claims of the instant application 
are anticipated by those of the copending application. The invention of the instant 
application, i.e., method for facilitating combined compilation and verification 
of platform neutral bytecode instructions, is not patentably distinct from that of 
the copending invention since the invention of the copending application is also 
related to a method for compilation of platform neutral byteceode instructions. The 
only difference is that the method of the copending application compiles bytecodes 
that have been previously verified. The verification step of the bytecodes has been 
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inherently performed by the method of the instant application to ensure that the 
bytecodes are free of malicious or improper code. 

Claim Rejections - 35 US.C. § 102 

11. The following is a quotation of the appropriate paragraphs of 35 U.S.G 

§ 102 that form the basis for the rejections under this section made in this Office 
action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a 
printed publication in this or a foreign country, before the invention thereof by the applicant for a 
patent. 

12. Gaims 1, 3-5, 7-9 are rejected under 35 U.S.C. § 102(a) as being unpatentable 
over the admitted prior art (APA) of Figures 1A, IB, 2 and of pages 1-5 and 8-9 of 
applicant's background. 

Claim 1 

APA discloses at least: 

a compTktim-wtfiMtKM program embodied on said computer readable medium, said 
oonpiktim-wrif^^ comprising 

a first code segment that ramies a byteoode listing (see at least Figure 1 A, 
step 102; Figure IB, step 152; Figure 2, step 202; and associated text); 

a second code segrent that wrifies said byteoode listvngis free of mdidoHS and 
improper code and compiles said byteoode listing into midline code (see at least Figure 2, step 208 
and associated text; section 0009-0012); and 

a third code segment that interprets and executes said muhine code (see at 
least Figure IB, step 154 and associated text; p. 2, line 21-22; p.3, lines 11-13). 
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The APA of applicant's background does not specifically 

disclose: 

a CEntralpivosssing unit ( CPU); 

a oonputey WEfwry coupled to said CPU y said computer rrzrmry aonpisedcf 
aaynputerrmdrMerr^ 

However, this hardware support is deemed to be inherent to the APA 
teaching of a compilation procedure. Without a CPU which executes the instructions 
of a computer program (e.g., compiler and JAVA™ virtual machine) that is stored on 
a computer readable medium and loaded onto a random access memory of a 
computer system, the compilation procedure would be inoperative and would 
produce no useful, concrete and tangible results. 

Claim 3 

Since Claim 3 recites a computer apparatus having similar features of Claim 1, 
the same rejection is thus applied. Claim 3 further recites an optimized midline code 
simultaneously yesdtmgjromsaid first and second subset instructions. Optimized machine code, 
an inherent result of the compilation process recited in claim 1, is also admitted prior 
art at p. 4, lines 22-29. 

Claim 7 

Claim 7 recites a computer implemented method for facilitating combined 
compilation and verification of platform neutral bytecode instructions resulting in 
optimized machine code comprising the same steps of claims 3 and 1. Therefore, the 
same rejections are applied. 
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Claim 4 

The rejection of base claim 3 is incorporated. The APA further discloses wherein 
said first plurality cf subset instructions euduates said byteoode instructions to detect improper data 
types andinprcper stack usage (see at least sections 0009-0012). 

Claim 5 

The rejection of base claim 3 is incorporated. The APA further discloses wherein 
said second plurality cf subset instructions euduates said byteaxk instructions for complete conpilation 
<f said bytecode instructions into said cptimzed machine code (see at least Figure IB, step 154 
and associated text; p. 2, line 21-22; p.3, lines 11-13). 

Claim 8 

The rejection of base claim 7 is incorporated. The APA further discloses wherein 
said corrpilatum procedure creates storage for each byteoode irstmction to store stack status and 
mirks (see at least Figure 1A, step 104; Figure IB, step 154; Figure 2, step 206; and 
associated text). 

Claim 9 

The rejection of base claim 7 is incorporated. The APA further discloses wherein 
said conpilation procedure creates storage for eaob byteoode instruction to store stack status and 
mirks (see at least Figure 1A, step 104; Figure IB, step 154; Figure 2, step 206; and 
associated text). 

Allowable Subject Matter 
13. Claims 2 and 6 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the 
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limitations of the base claim and any intervening claims. The APA fails to teach said 
oonputerpTQ^amsimdto verifies and (unfiles said b^eoode listing into optimized machine 
code. Rather, as being well known in the art, the process of verifying JAVA™ 
bytecode always precedes that of just- in-time compiling the bytecode into machine 
code or that of interpreting the bytecode into machine code, 

14. Gaims 10-29 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Note that these dependent claims taken individually and without incorporation 
of the limitations of the base claim and any intervening claims are not allowable. 
Rather, they are only deemed allowable when taken in combination with all the 
limitations of the base claim and any intervening claims. 

Conclusion 

15. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

16. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Hoang- Vu "Antony" Nguyen-Ba whose telephone 
number is (703) 305-0103. The examiner can normally be reached on Tuesday-Friday 
6:00 to 16:15. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tuan Dam can be reached on (703) 305-4552. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application maybe obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications maybe obtained from either Private PAIR or Public PAIR 
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Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBQ at 866-217-9197 (toll-free). 
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August 31, 2004 



